SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and between YPW Spanish Immersion School (“Employer” or “YPW”) and Berenice Anderson (“Former Employee” or “Anderson”).
WHEREAS Employer is a children’s daycare facility licensed by the State of Texas and Former Employee is an individual who currently resides at _____________________, Austin, Texas 787__ and whose personal email address is _________________ and phone number is __________; and   

WHERAS Former Employee has been employed by Employer since May 20, 2019 and was employed in the position of “School Director” for Employer and was terminated from employment on Monday, January 20, 2020; and
WHEREAS Former Employee was an at-will employee of Employer and neither had nor has any contractual, policy-based rights or any other rights to a severance payment or settlement agreement; and
WHEREAS, the Parties understand and agree that any employment disputes that may exist between them, asserted or unasserted, are doubtful and in dispute, and the Parties desire to settle such disputes by compromise to avoid litigation and to buy peace; and 


WHEREAS, it is understood and agreed by the Parties that their desire to reach a fair separation agreement and release of claims is not an admission of liability or fault of any nature by either party; and

WHEREAS, Former Employee and YPW intend that the full terms and conditions of their Separation Agreement and Release are set forth herein; 

WHEREAS, Former Employee agrees, in exchange for severance payment, to waive and release any and all claims that she may have against YPW;
NOW THEREFORE, in consideration of the mutual promises and releases contained herein and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, the parties agree as follows:
Release of Claims
By this Agreement, and in consideration of the terms and conditions stated herein including a severance payment, the sufficiency and receipt of which is hereby acknowledged by the Former Employee, Bernice Anderson, for herself and for her assigns, heirs, executors, administrators, agents and legal representatives, does hereby release, hold harmless, and forever discharge Employer and its officers, directors, employees, agents, legal representatives, assigns and successors in interest from any and all claims, demands, damages, actions, causes of action, wages, assistance, support, rights, liens, agreements, contracts, rights to appeal, obligations, costs, expenses, interests, attorneys fees, judgments, order, or suits, at law or in equity, of whatsoever kind or nature, which could have or might have been asserted by Bernice Anderson, whether now known or unknown, which arise from or are in any way related, directly or indirectly, to Bernice Anderson’s employment with and termination by Employer, including but not limited to all claims, demands, damages, or causes of action for violation of the Texas Commission on Human Rights Act, Chapter 21 of the Texas Labor Code; Title VII of the Civil Rights Act of 1964, as amended; and the Age Discrimination in Employment Act, 29 U.S.C. Part 1625, American’s with Disabilities Act, Family Medical Leave Act, breach of contract, libel, slander, wrongful discharge, intentional infliction of emotional distress, mental anguish, tort, wages or any other cause of action or claim against Employer for money damages or in equity. This paragraph does not prohibit Employee from filing an administrative complaint with a government agency or cooperating with an investigation by a government agency; however, Employee waives the right to benefit monetarily as a result of any such complaint or investigation.
Acknowledgment of Consideration

Anderson acknowledges that any obligation of Employer to provide the consideration stated in this Agreement arises solely from the terms of this Agreement.

Severance

As consideration for the promises and agreements of Employee, Employer agrees to remit to Employee severance pay consisting of two thousand eight hundred eighty four dollars and no cents ($2,884.59) less all deductions required by state and federal law.  Said payment will be made at the conclusion of the 7-day revocation period described below. 

General Provisions
Entire Agreement


This Agreement represents the entire understanding and agreement of the parties. It supercedes any written or oral agreements or statements of either party.  Employer has made no promises to Employee other than those contained in this Agreement.    

Severability


Should any provision of this Agreement be determined to be illegal, invalid, or otherwise unenforceable, the validity of the remaining terms and provisions hereof will not be affected thereby but such will remain valid and enforceable, and the illegal or invalid terms or provisions shall be deemed not to be a part of this Agreement.

Indemnity Regarding Assignment of Claims
Employee represents and warrants that she has not heretofore assigned or transferred, or purported to assign or transfer, to any person, entity, or individual whatsoever, any of the claims released above. Employee agrees to indemnify and hold harmless YPW (as defined above) against any claim, demand, debt, obligation, liability, cost, expense, right of action or cause of action based on, arising out of, or in assignment.

Consultation with Attorney


Employee is hereby advised to consult with an attorney prior to executing this Agreement.

Period for Execution


Employee shall have a period of twenty one (21) days from the date of delivery of this Agreement to accept the Agreement and shall have seven (7) days following the execution of this Agreement during which she may revoke this Agreement by providing the Employer written notice of his revocation.  Such written notice should be directed to:  Ramon Aguirre, e-mail: [raguirre@ypw.com].  If this Agreement is not revoked by Employee during said seven (7) day period, it shall be deemed accepted.  This Agreement shall not be effective or enforceable until the revocation period has expired.

Effective Date

This agreement is effective immediately upon its execution by both Employer and Employee and the conclusion of the revocation period as described herein.
Construction of Agreement/Venue

This Agreement is entered into in the State of Texas and shall in all respect be interpreted, enforced, and governed by the internal laws of the State of Texas.  Venue for any action arising out of this Agreement shall be in Travis County, Texas.
EMPLOYEE STATES AND AGREES THAT SHE HAS CAREFULLY READ THE FOREGOING SEVERANCE AGREEMENT AND RELEASE AND THAT SHE KNOWS AND UNDERSTANDS THE CONTENTS OF THE AGREEMENT AND THAT SHE EXECUTES THE SAME AS HER OWN FREE ACT AND DEED.

Bernice Anderson




YPW Spanish Immersion School  
________________________________

__________________________
Employee Name
_______________




__________________________
Date






Executive Director








__________________________________








Date

